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Abstract: This article investigates the foundations of modern legal rationality from a
decolonial perspective, with the central problem on the identification of the structuring aspects
of modern anthropocentric logic that legitimize the exploitation of nature even in the face of
the global climate crisis. The research is based on the understanding that the ontological
separation between human beings and nature, constructed within the framework of
modernity/coloniality, structures both scientific thought and the legal system. The objective of
the investigation is to critically analyze this anthropocentric legal rationality and to demonstrate
its connection with the historical processes of colonialism and capitalist expansion, pointing out
its limits in addressing contemporary socio-environmental issues and the need for its
overcoming. The methodology adopted is based on the dialectical-deductive method, with a
qualitative approach, monographic and historical-critical procedure, and bibliographic research
technique. As its main conclusions, the study argues that Environmental Law, although it has
promoted advances, remains embedded in a colonial, capitalist, utilitarian, and anthropocentric
logic, in which human value operates as a condition for environmental protection. It is necessary
to reinforce a new legal-environmental rationality with an ecocentric quality, guided by complex
thought, environmental epistemology, and legal pluralism, capable of recognizing nature as a
subject of rights and promoting an effective transformation in the foundations of contemporary
Brazilian law.
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1. Introduction

Arising from a critique of the foundations of modern legal rationality, the central
problem of this research is to identify the structuring aspects of modern anthropocentric logic
that legitimize the exploitation of nature even in the face of the global climate crisis. Therefore,
the objective of the investigation is to critically analyze this anthropocentric legal rationality and
to demonstrate its connection with the historical processes of colonialism and capitalist
expansion, pointing out its limits in addressing contemporary socio-environmental issues and
the need for its overcoming,.

This study is grounded in decolonial thought researches and its conceptual framework,
developed from the work of Anibal Quijano and extended by authors such as Enrique Dussel,
Edgardo Lander, Arturo Escobar, Walter Mignolo, Catherine Walsh, and other members of the
Modernity/Coloniality/Decoloniality (MCD) group. Also, it is based on critical theories such
as the ecology of law by Fritjof Capra and Ugo Mattei, as well as Edgar Morin’s complex
thought, and Enrique Leff’s environmental rationality and epistemology.

Regarding methodology, the research was developed through dialectic-deductive
method, with qualitative approach, monographic and historical-critical procedure, and
bibliographic research technique, based on books, papers, and international documents.

2. The ontological separation between humans and nature

The understanding, widespread in critical Global South literature, that the project of
modernity, along with the capitalist world-economy, begins with the invasion of Latin America
by the Europeans in 14927 allows the recognition of modernity as a worldwide phenomenon,
build in an asymmetrical way, centered in Europe, and extended imperatively to the rest of the
world. This so-called modernity it is a complex narrative that builds the western civilization
upon its celebrated “achievements” while hides its darker side: the coloniality. It is important to
emphasizes that one is part of the other: there is no modernity without coloniality.’

In this context, it is safe to affirm that the organization of the social, economic, political,
and epistemological relationships were structured through the articulation between the modern
wortld-system® and coloniality, capitalism, racism, pattiarchalism, and Eurocentrism. This
dynamic supports the subjugation of territories, people, bodies, resources, and ways of thinking,
It sustains, as well as, the imposition and consolidation of a rationality oriented toward
destruction, exploitation, and unlimited capital accumulation, while legitimize the subordination

2 QUIJANO, Anibal; WALLERSTEIN, Immanuel. Americanity as a concept; or, The Americas in the modern
wotld-system. International Social Science Journal, [5./], v. 44, n. 4, p. 549-557, 1992.

3 MIGNOLO, Walter D. The Darker Side of Western Modernity: global futures, decolonial options. Durham:
Duke University Press, 2011.

+WALLERSTEIN, Immanuel. World-Systems Analysis: an introduction. Durham: Duke University Press, 2004.

69



of practices, traditions, knowledge, and subjectivities of dominated people or those considered

inferior, especially through the control of labor and intersubjectivity.’

Although the fact that, in the nineteenth century, the independences processes formally
overcame colonialism as a historic process of direct domination, the coloniality dynamics
remains, that is: the persistence in the space-time of the colonial patterns of power, knowledge,
and being, which continue to reproduce the subjugation logic, under new and old ways.® As
Quijano and Wallerstein explained, “independence did not undo coloniality; it merely

transformed its outer form”.’

This logic is also identified in the relationship between human beings and nature, which
came to be called the coloniality of nature (that is, its control and management).® It is understood
as a paradigm imposed by modern colonial civilization upon the rest of the world, in which
humans and nature are separated in two ontologically distinct spheres, completely unrelated and

independent.g’ 10

In the West, this separation occurs in multiples ways, from the religious to the scientific
and political spheres. The more relevant one for this study can be identified in several scientific
and philosophical theories of the sixteenth and seventeenth centuries, such as the empirical
scientific method with emphasis on the domination of nature, by Francis Bacon; the conception
of a material world separated from the mind (binary logic), by René Descartes; the
mathematization of nature, according to which only what is quantifiable is scientifically relevant,
by Galileo Galilei; the concept of objective and immutable natural laws, by Isaac Newton, which
is considered the apex of the world-as-machine metaphor; and the protection of property as an

extension of the individual, by John Locke"".

This kind of rationality stems from a notion that completely disregards the millenary
relationship between humans, natural elements, and animals, as well as their connections with
spiritual and ancestral worlds, which are also understood as living beings. In fact, the coloniality

of nature tried to eliminate the intrinsic connection which is the foundation of life, of

> QUIJANO, Anibal. Colonialidade do poder, eurocentrismo ¢ América Latina. In: LANDER, Edgardo (Org.). A
colonialidade do saber: curocentrismo e ciéncias sociais - Perspectivas latino-americanas. Buenos Alires:
CLASCO, 2005. p. 227-278.

¢ QUIJANO, Anibal. Colonialidad y Modernidad/Racionalidad. Peru Indigena, Lima, v. 13, n. 29, p. 11-20, 1992.
7 QUIJANO, Anibal; WALLERSTEIN, Immanuel. Americanity as a concept; or, The Americas in the modern
wotld-system. International Social Science Journal, [5./], v. 44, n. 4, p. 549-557, 1992. p. 550.

8§ MIGNOLO, Walter D. The Darker Side of Western Modernity: global futures, decolonial options. Durham:
Duke University Press, 2011.

9 ENGELMANN, Iris Pereira; WOLKMER, Antonio Catlos. Direitos Humanos interculturais no contexto
das mudangas climaticas: colonialidade da natureza e refugiados ambientais. Sdo Paulo: Dialética, 2023

10 LTANDER, Edgardo. Ciéncias sociais: saberes coloniais e eurocéntricos. In: LANDER, Edgardo (Org). A
colonialidade do saber: curocentrismo e ciéncias sociais - Perspectivas latino-americanas. Buenos Alires:
CLASCO, 2005. p. 25-34.

1 ENGELMANN, Iris Pereira. Direito ambiental e Direitos da Natureza: qual a diferenca? In: VII Semindtio
Internacional Em Direitos Humanos E Sociedade. Anais |[...]. Programa de Poés-Graduacio em Direito da
Universidade do Extremo Sul Catarinense, Criciuma, 2025.
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cosmogony, and of the perceptions existent in many Indigenous and Afro-descendant

communities of Abya Yala and Latin America'.

The climate emergency observed worldwide nowadays demonstrates that the
environmental issue, more than an ecological problem, is an epistemic and cultural humanitarian
crisis, rooted in the very core of modern society’s ontological comprehension of human beings
concerning nature. Therefore, the rationality grounded in the separation of humans and the
environment, between culture and nature, has turned humankind into predators of its own
surrounding, assuming themselves to be the owners and masters of the world.

3. Constitutive relation between colonialism, capitalism, and climate
change

The comprehension around the constitutive relation between colonialism and capitalism
is essential to successfully understand the fundamental role that the colonization of nature
played in the formation of the modern world and its legal paradigm, side by side with the
colonization of power, being, and knowledge, altering both the biophysical reality of nature and
the sociocultural dynamics.

The conception of nature that is linked to the modern/colonial project, that is, the
cartesian binary logic that places nature as a mere resource to be exploited, generate the
anthropomorphic pretension of superiority over it. This conception gets stronger by the
(wrong) belief that human development is only possible insofar as nature is placed at the service

of human needs, regardless of the environmental costs this may implies."”

The development of capitalism and the civilizing process, which culminated in the
cutrent modern/colonial wotld-system'?, establishes the commodification (through capital) of
minerals, vegetables, animals, and the entire natural space, in a way that nature is understood as

1516 From a Furocentric

an exploitable thing directly linked to capitalist profit, i.e., market source.
perspective, the domination of nature, together with domination of labor and capital, represents
the origin of the civilizing progress, also consolidated by a legal system grounded in the

neoliberal notion of private property.'” Thus, nature has become a supposedly inexhaustible

12 WALSH, Catherine. ¢Son posibles unas ciencias sociales/culturales otras? Reflexiones en totno a las
epistemologfas decoloniales. Némadas, Colombia, n. 26, p. 102-113, 2007.

13 ALBAN, Adolfo; ROSERO, José R. Colonialidad de la naturaleza: simposicién tecnolégica y usurpacién
epistémica? Interculturalidad, desatrollo y re-existencia. Nomadas, Bogota, n. 45, p. 27-41, 2016.

14 QUIJANO, Anibal; WALLERSTEIN, Immanuel. Americanity as a concept; or, The Americas in the modern
wotld-system. International Social Science Journal, [5./], v. 44, n. 4, p. 549-557, 1992.

15> DUSSEL, Enrique. Ethics of Liberation: In the Age of Globalization and Exclusion. Durham: Duke University
Press, 2013.

16 CORONIL, Fernando. Natureza do pds-colonialismo: do eurocentrismo ao globocentrismo. In: LANDER,
Edgardo (Org.). A colonialidade do saber: curocentrismo e ciéncias sociais - Perspectivas latino-americanas.
Buenos Aires: CLASCO, 2005. p.133-168.

17 CAPRA, Fritjof; MATTEL Ugo. The Ecology of Law: toward a legal system in tune with nature and
community. Oakland: BK, 2015.
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source of wealth and an obstacle to progress and modernization, which need to be exploited

and likewise dominated by Eurocentric rationality.

The paradigm of development and power relations, founded on coloniality, sustains the
perpetuation of a behavior, from industrialized States, that legitimizes practices of nature
exploitation, under an anthropocentric and capitalistic logic. Later, especially from the 1990s
onward, this notion began to incorporate environmental elements under the pretense of
sustainability, in dialogue with demands arising from Latin American, African, and Asian
contexts. However, the incorporation of the word ‘“sustainable” to the “development”
happened mainly at the discourse’s field, functioning as a strategic adaptation, a kind of rhetoric
reconfiguration, without substantially altering the exploitative foundations and the
anthropocentric and capitalist character that continued to guide the development paradigm.'®

Furthermore, the concept of development itself is contradictory, as it simultaneously
represents the notion of improvement and the preservation of Western societies’ capitalist
values. It is a paradox' that leads, every time, to the paradigm of property, consumerism, and
capitalism, even when it uses the disguise of “sustainability,” which assume a different meaning
in the hegemonic paradigm: what is considered sustainable refers to what is economic, whereas
it should be understood as the guarantee of all forms of life and of all the ways in which this life
is culturally expressed.

Both progress and development, in this hegemonic model, follow the colonial pattern:
the goal is to create an industrial, heavily urban, easily subdued, and fully monetized society, as
far away as possible from the communities that live in harmony with nature. The conclusion,

b

even confirmed by the IPCC’s reports®, is that the non-stop processes of destruction,
production, and consumerism are mainly responsible for the climate change and the current

environmental ctisis.

4. Anthropocentric Legal Rationality

The formation of the modern State, consolidated between the sixteenth and seventeenth
centuries, took place in a context initially marked by mercantilism, in which the strengthening
of central authority aimed, among other objectives, to serve the interests of the expanding
mercantile bourgeoisie, particularly those related to trade, property, and contracts. In the context
of competitive capitalism and economic liberalism (eighteenth and nineteenth centuries),
characterized by minimal state intervention—the Sovereign State giving way to the Sovereign
Nation—and by the primacy of market forces, the industrial bourgeoisie shaped the state to

18 ESCOBAR, Arturo. Sentipensar con la tierra: nuevas lecturas sobre desarrollo, territorio y diferencia. Medellin:
UNAULA, 2014.

19 WOLKMER, Maria de Fatima Schumacher; FERRAZZO, Débora. O paradoxo do desenvolvimento: direito
ambiental e bens comuns no capitalismo. Veredas do Direito, Belo Horizonte, v. 15, n. 33, p. 163-189, 2018.

20 TPCC. Intergovernmental Panel on Climate Change. AR6 Climate Change 2021: The Physical Science Basis
(WGD). Cambridge: Cambridge University, 2021. Available at:
https:/ /www.ipcc.ch/teport/ar6/wgl/downloads/report/IPCC_ARG_WGI_Full_Repott.pdf.

72



legitimize a normative system aligned with its demands. Therefore, laws are enacted with a
specific purpose: to defend capitalist interests.”!

It is important to remember that, historically, the invasion of the Iberians on Latin
America did not consist in the European-societies-outside-of-Europe, with political
subordination to the Crown in the metropole (as it was in the British American zone, which
would become the USA), but above all in the domination of Europeans over Native People,
while they had heated debates as to whether the ‘Indians’ were really human. Around the
nineteenth century, the Eurocentric dominant classes living in Latin America adopted the
European mystifying model of the nation-state for societies whose foundations remained rooted
in colonial stratification between Europeans and non-Europeans, as well as the liberal model of
a political system for societies dominated by mercantile strata.”

Besides, in the Brazilian context, this colonization process, the suppression of any native
cultural expressions, and the way society was structured during the colonial period—including,
but not limited to, the enslavement of non-European peoples, their use as discardable labor
power, and the subordination and exploitation of those who survived, with colonial society
being built upon their domination—constitute the main pillars of subsequent legal rationality,
since it ensured the persistence of the dependent character of our historical development and
the subordination to European patterns.”

With the advance of modernity project, the legal system incorporated a series of
technicist conceptions that strengthened a positivist legal culture supportive of liberalism and
private property. Any natural, metaphysical, historical, sociological, or even anthropological
theory were excluded, discarding informal (non-state) manifestations.** So, the scientific and
philosophical European paradigms of the sixteenth and seventeenth centuries, mentioned in
section 2, along with Thomas Hobbes’s theory of state sovereignty—which is grounded in the
dichotomy between state of nature and civil state prior to the social pact, as well as in legal
monism—, sustained the rationality that structured the modern legal-political system.”
According to Capra and Mattei, through the legal institutes of property and sovereignty, the
essence of nature could be transformed into a commodity, a physical object (reification) that
human beings would have an inherent right to exploit or improve.”

2L WOLKMER, Antonio Carlos. Pluralismo Juridico: fundamentos de uma nova cultura no direito. 4th ed. Sao
Paulo: Saraiva, 2015.

22 QUIJANO, Anibal; WALLERSTEIN, Immanuel. Americanity as a concept; or, The Americas in the modern
wotld-system. International Social Science Journal, [5./], v. 44, n. 4, p. 549-557, 1992.

23 CRISTIANI, Claudio Valentim. O Direito no Brasil colonial. In: WOLKMER, Antonio Catlos (Org.).
Fundamentos de Histéria do Direito. 8th ed. Belo Horizonte: Del Rey, 2014. p. 459-476.

24 CARVALHO, Flavia Alvim de. Reflexdes decoloniais sobre como tessignificar o humano no antropoceno. In:
CARVALHO, Flavia Alvim de; WOLKMER, Antonio Catlos; BELLIDO, Marfa Elena Attard; MAGALHAES,
José Luiz Quadros de (Org.). Direitos da Natureza, ecologia juridica integral e pensamento decolonial. Sao
Paulo: Dialética, 2025. p. 19-40. ’

25 ENGELMANN, Iris Pereira. Direito ambiental e Direitos da Natureza: qual a diferenca? In: VII SEMINARIO
INTERNACIONAL EM DIREITOS HUMANOS E SOCIEDADE. Anais [...]. Programa de Pés-Graduagiao
em Direito da Universidade do Extremo Sul Catarinense, Cricidima, 2025.

26 CAPRA, Fritjof; MATTEI, Ugo. The Ecology of Law: toward a legal system in tune with nature and
community. Oakland: BK, 2015.
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It is noticeable that the cartesian binary logic remains predominant in the legal context
as well, perceived, for example, by the legal recognition of human beings as the only ones
considered subjects of rights and by the regulation of nature as property subordinated to their
needs. This anthropocentric legal rationality performs a central role in the consolidation of the
dualistic ontology and sustain the human domination over the natural world, which tend to lead
to the exhaustion of all sources of life and to intensify the already existing exclusion of all other
forms of life that do not belong to the commodities wotld.”’

5. Advances in environmental matters: saving a few trees is not the same as
protecting the forest

It is undeniable that there have been some changes and improvements in environmental
protection, such as the growth of natural reserves and protected areas, progress in energy
efficiency, expansion of renewable resources, and an increasing demand for sustainable
products. Likewise, within the legal sphere, several principles and concepts consolidated in
Environmental Law have proven to be useful, such as the precautionary, the prevention and
the restoration principles, as well as the rights to water and the ecological flow guarantee, among
others.”®

However, despite advances in environmental matters within the Brazilian legal system,
such progress remains limited and difficult to implement, apart from the fact that it is grounded
in a flawed system, since it remains embedded in a modern/colonial logic that, in many cases,
practically legitimizes degradation as long as there is financial compensation for it.”

Using Bosselmann’s metaphor— “losing the forest for the trees™

—it can be argued
that the Brazilian legal system has been able to save a few trees, but continues to fail in protecting
the forest, understood as systemic and ecological balance, since this anthropocentric legal
rationality persists, with human value (and its capitalistic interests) remaining at the center as a

conditioning factor for environmental protection.

To protect the forest, it is necessary to put nature as main subject in the debate,
strengthening the comprehension that all living beings have the same ontological value. A
significant development in the debate emerged with the so-called Earth Jurisprudence, a
philosophical-legal theory formulated in the 1990s by the South African lawyer and
environmentalist Cormac Cullinan, and systematized in 2001 in his work Wild Law, which

advocates for a profound reformulation of the legal system to recognize the Earth and all its

27 KRENAK, Ailton. Ideias para adiar o fim do mundo. 2nd ed. Sao Paulo: Companhia das Letras, 2020.

28 GRIJALVA, Agustin. Derechos de la naturaleza y derechos humanos. In: CARVALHO, Flavia Alvim de;
WOILKMER, Antonio Carlos; BELLIDO, Marfa Elena Attard; MAGALHAES, José Luiz Quadros de (Org.).
Direitos da Natureza, ecologia juridica integral e pensamento decolonial. Sao Paulo: Dialética, 2025. p. 125-
135.

2 ARAU]JO, Alana Ramos. Racionalidade ambiental como silogismo disjuntivo no direito: para um novo projeto
de sociedade. In: CUNHA, Belinda Pereira da (Org.). Escuela de derecho con los pensamientos de Enrique
Leff: ensaios preliminares. Caxias do Sul: Educs, 2022. p. 171-232.

30 BOSSELMANN, Klaus. Losing the forest for the trees: environmental reductionism in the law. Sustainability,
[s.4], v. 2, n. 18, p. 2424-2448, 2010.
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components as subjects of rights. This theory has significantly influenced the international
sphere, for example, in the development of ONU’s Harmony with Nature programme and in
the incorporation of this concept at the United Nations Conference on Sustainable
Development (Rio+20), which resulted in the document The Future We Want.”!

Another highlight on the matter is the emergence of the movements associated with the
Latin American constitutionalism, which integrates the cosmoperceptions of the region’s
Indigenous peoples and promotes a transformation grounded in an ecocentric ethic based on
harmony, interdependence, and reciprocity among all beings, incorporating the pluralist and
solidaristic ideals of sumak kawsay (buen vivir) and embracing nature (Pachamama) as a subject of
rights, in contrast to the exploitative and mercantilist economic perspective of development.”
These movements are an example of the decolonization of nature, as it advances a “claiming of
nature” by recognizing it as a subject that has the right to have rights. In the Constitution of
Ecuador, for example, ancestral knowledge is incorporated as an element of relevance and
importance, both for rural (campesino) populations and for all other sectors of society, thereby

affirming the construction of cultural plurality and contributing to epistemic decolonization.**”

In Brazil, a more in-depth analysis can demonstrate that there are some legal strands
that open “gaps” for a non-anthropocentric approach, such as the emergence of the Rights of
Nature, which are no longer merely a theoretical proposal but are increasingly materializing in
legal, political, cultural, and community-based experiences across different territories. Some
municipal legislations have already begun to recognize this legal standing, as is the case of
Bonito/PE (Art. 236 of the Municipal Otganic Law), Paudalho/PE (Art. 182 of Resolution No.
21, of October 15, 2020), Setto/MG (Art. 157 of the Municipal Organic Law), Guajara-
Mitrim/RO (Law No. 2,579, of June 28, 2023), and Florian6polis/SC (Art. 133 of the Municipal

36

Organic Law).

However, at the federal level and in most of the judiciary practices, a strong economistic,
capitalist, and anthropocentric orientation still prevails. To effectively change this rationality,
produce concrete impacts in the legal field, and reach constitutional level, it is necessary to break
with the prevailing paradigm, which demands epistemological, social, economic, and cultural

transformations.

31 ENGELMANN, Iris Pereira. Direito ambiental e Direitos da Natureza: qual a diferenga? In: VII SEMINARIO
INTERNACIONAL EM DIREITOS HUMANOS E SOCIEDADE. Anais [...]. Programa de Pés-Graduagao
em Direito da Universidade do Extremo Sul Catarinense, Cricidima, 2025.

32 ENGELMANN, Iris Pereira; WOLKMER, Antonio Catlos. Direitos Humanos interculturais no contexto
das mudangas climaticas: colonialidade da natureza e refugiados ambientais. Sao Paulo: Dialética, 2023.

33 LEFF, Enrique. Racionalidade ambiental: a reapropriagio social da natureza. 2nd. ed. Rio de Janeiro:
Civilizacao Brasileira, 2000.

3 WALSH, Catherine. Intercuturalidade, Estado, Sociedad: luchas (de)coloniales de nuestra época. Quito:
Universidad Andina Simén Bolivar, Abya-Yala: 2009.

35 WALSH, Catherine. Interculturalidad y (de)colonialidad: perspectivas criticas y politicas. Visdo Global, Joacaba,
v. 15,n. 1-2, p. 61-74, 2012.

36 ENGELMANN, Iris Pereira. Direito ambiental e Direitos da Natureza: qual a diferenga? In: VII SEMINARIO
INTERNACIONAL EM DIREITOS HUMANOS E SOCIEDADE. Anais [...]. Programa de Pés-Graduagio
em Direito da Universidade do Extremo Sul Catarinense, Cricidima, 2025.
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In this context, the environmental epistemology of Entique Leff’” provides an essential
theoretical foundation by proposing an articulation between scientific and traditional forms of
knowledge, recognizing cultural and ecological diversity as central elements for the construction
of a new legal paradigm. It entails a new rationality™® grounded in the ontology of life, the politics
of difference, and the ethics of alterity, seeking to overcome the dominance of capital and to
enable the construction of new sustainable ways of life. The importance of this environmental
epistemology for Law™ is even more pronounced, as it occupies the center of the debate and of
most of the problems faced, since the way jurists approach their object of knowledge generally
derives from an economistic, scientistic, and technicist rationality. Environmental epistemology
presupposes a critical form of knowledge, and its emergence represents the possibility of
reintegrating different forms of knowledge around this complex object”, namely the

environment.

6. Final considerations: toward a new rationality

The justification for a paradigmatic shift is grounded in critical legal theory, considered
as an epistemological and sociological dimension, as a form of cognitive knowledge and as an
emancipation praxis"', which aims to rethink the foundations, the object, and the sources of
normative making. It necessarily implies the decolonization of nature.

The modern rationality, therefore, must be reviewed toward a new rationality, which our
research group™ has been referred to as racionalidade jur-ambiental, or legal-environmental
rationality”. It derives from Enrique LefPs environmental rationality, which seeks the
transformation of knowledge, of educational content and social management of natural
resources, to reorient the ways of research, teaching, and production. It results from the
convergence between science and culture through plural dialogues, configuring a new form of
knowledge that, in its ontological dimension, derives from the integration of both scientific and
non-scientific forms of knowledge. It is important to emphasize that this does not mean

ignoring or abandoning the technical, scientific, and technological developments achieved by

37 LEFF, Enrique. Epistemologia ambiental. 5th ed. Sio Paulo: Cortez, 2000.

3 LEFF, Enrique. Racionalidade ambiental: a reapropriagio social da natureza. 2nd ed. Rio de Janeiro:
Civilizacao Brasileira, 2000.

3 LEFF, Enrique. Racionalidad y justicia ambiental: la elusiva injusticia de la vida. In: CUNHA, Belinda Pereira da
(Org.). Escuela de derecho con los pensamientos de Enrique Leff: ensaios preliminares. Caxias do Sul: Educs,
2022. p. 63-86.

40 LEFF, Enrique. La Complejidad Ambiental. Polis, [s.4], v. 5, n. 16, 2007.

4 WOLKMER, Antonio Carlos. Pluralismo juridico: um referencial epistémico e metodolégico na insurgéncia das
teorias criticas no direito. Rev. Direito & Praxis, Rio de Janeiro, v. 10, n. 4, p. 2711-2735, 2019.

42 “Nova Racionalidade Juridica ¢ Ambiental - Escuela de Derecho con Pensamiento de Enrique Leff)” a tresearch group
registered with the Conselho Nacional de Desenvolvimento Cientifico e Tecnolégico (CNPq, Brazil), from the
Universidade Federal de Santa Catarina (UFSC, Brazil), coordinated by Belinda Peteira da Cunha, with Enrique
Leff as its patron.

4 CUNHA, Belinda Pereira da. A importante contribuicio de Enrique Leff para o conhecimento: o pensamento
de Leff aplicado ao direito. In: SILVEIRA, Cl6vis Eduardo Malinverni da; CUNHA, Belinda Pereira da; BURGEL,
Caroline Ferri. Epistemologia ambiental aplicada ao direito: estudos a partir de Entique Leff. Lages: Biosfera,
Selo 2, 2025. p. 25-39.

76



humankind, but rather understanding the causes of the problems, recognizing the darker side

of modernity, and pointing out the necessary changes within this context.

The feasibility of this kind of shift requires what Edgar Morin calls complex thought™,
which articulates analysis and synthesis, connecting different forms of knowledge and
contextualizing phenomena in their totality. This approach leads to a way of thinking that
recognizes the inseparability between each event, piece of information, or form of knowledge

and the environment in which it is embedded (cultural, social, economic, political, and natural).

In the legal sphere, it is required the establishment of an ecocentric and regenerative
legal structure, one that is not co-opted by capital, founded in systemic thought, and in an
ecological comprehension of life, along with the strengthening of Indigenous cosmoperceptions
principles, while recognizing the value of both biodiversity and social diversity through legal
pluralism. The recovery of these cosmoperceptions and the strengthening of the ecocentric
character of legal institutions, together with the consequent overcoming of the mechanistic,
utilitarian, and anthropocentric paradigm of Law, constitute a key element in this rationality
shift.
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