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Abstract: This paper examines environmental protection in times of climate crisis 
through the dialogue between International Environmental Law and Brazilian legislation. Its 
main objective is to analyze how international environmental principles and commitments 
influence the interpretation and development of Brazil’s environmental legal framework, 
especially under the Federal Constitution of 1988 and the principal infra-constitutional 
statutes that organize environmental governance in the country. In this context, Article 225 
of the Federal Constitution of 1988 provides the normative foundation for the right to an 
ecologically balanced environment, while statutes such as Law No. 6,938/1981 and 
Complementary Law No. 140/2011 structure the National Environmental Policy and the 
distribution of administrative environmental competences within the federation. More 
recently, Law No. 15,190/2025 has established general rules for environmental licensing, 
bringing renewed attention to the balance between regulatory efficiency and ecological 
protection. The research problem asks whether Brazilian environmental legislation, when 
read with regard to International Environmental Law, is capable of offering an effective and 
coherent legal response to the accelerating risks posed by climate change, biodiversity loss, 
and increasing pressure for regulatory flexibilization. The research hypothesis is that Brazil 
possesses a broad and constitutionally sophisticated environmental framework, but its 
effectiveness remains constrained by implementation deficits, federative tensions, and recent 
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legislative changes that may weaken preventive and precautionary standards if interpreted 
without strong constitutional guidance. The study adopts the hypothetical-deductive 
method, supported by bibliographical, legislative, and documental research. From this 
method, the paper starts from the hypothesis that the climate crisis requires not merely more 
legislation, but a more coherent articulation between international commitments, 
constitutional environmental duties, and domestic regulatory instruments. Preliminary 
findings indicate that Brazilian legislation contains relevant legal tools to address future 
environmental risks, but its real capacity to do so depends on constitutional fidelity, 
cooperative environmental governance, and resistance to normative regression in key areas 
such as licensing and ecological risk prevention. 

Keywords: International Environmental Law; climate crisis; Brazilian environmental 
legislation; Environmental governance; Environmental licensing; Constitutional protection.  

 

Resumen: Este artículo examina la protección ambiental en tiempos de crisis 
climática a partir del diálogo entre el Derecho Ambiental Internacional y la legislación 
brasileña. Su objetivo principal es analizar cómo los principios y compromisos ambientales 
internacionales influyen en la interpretación y en el desarrollo del marco jurídico ambiental 
brasileño, especialmente bajo la Constitución Federal de 1988 y los principales estatutos 
infraconstitucionales que organizan la gobernanza ambiental en el país. En este contexto, el 
artículo 225 de la Constitución Federal de 1988 proporciona el fundamento normativo del 
derecho a un medio ambiente ecológicamente equilibrado, mientras que normas como la Ley 
n.º 6.938/1981 y la Ley Complementaria n.º 140/2011 estructuran la Política Nacional del 
Medio Ambiente y la distribución de competencias administrativas ambientales en el ámbito 
de la federación. Más recientemente, la Ley n.º 15.190/2025 estableció normas generales 
sobre licenciamiento ambiental, lo que renovó la atención sobre el equilibrio entre eficiencia 
regulatoria y protección ecológica. El problema de investigación plantea si la legislación 
ambiental brasileña, interpretada a la luz del Derecho Ambiental Internacional, es capaz de 
ofrecer una respuesta jurídica efectiva y coherente frente a los riesgos acelerados derivados 
del cambio climático, la pérdida de biodiversidad y la creciente presión por la flexibilización 
regulatoria. La hipótesis de investigación sostiene que Brasil posee un marco ambiental 
amplio y constitucionalmente sofisticado, pero que su efectividad permanece limitada por 
déficits de implementación, tensiones federativas y cambios legislativos recientes que pueden 
debilitar los estándares preventivos y precautorios si se interpretan sin una sólida orientación 
constitucional. El estudio adopta el método hipotético-deductivo, apoyado en investigación 
bibliográfica, legislativa y documental. A partir de este método, el artículo parte de la hipótesis 
de que la crisis climática exige no solo más legislación, sino una articulación más coherente 
entre los compromisos internacionales, los deberes constitucionales ambientales y los 
instrumentos regulatorios internos. Los resultados preliminares indican que la legislación 
brasileña contiene herramientas jurídicas relevantes para enfrentar los riesgos ambientales 
futuros, pero su capacidad real para hacerlo depende de la fidelidad constitucional, de la 
gobernanza ambiental cooperativa y de la resistencia a la regresión normativa en áreas clave 
como el licenciamiento y la prevención del riesgo ecológico. 

Palabras clave: Derecho Ambiental Internacional; crisis climática; legislación ambiental 
brasileña; gobernanza ambiental; licenciamiento ambiental; protección constitucional. 
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The climate crisis has imposed a profound transformation on the legal understanding 

of environmental protection. Environmental degradation, climate change, biodiversity loss, 

deforestation, extreme weather events, water insecurity, and the increasing vulnerability of 

ecosystems demonstrate that environmental law can no longer be examined only as a 

domestic regulatory field concerned with the control of isolated sources of pollution. In 

contemporary legal systems, environmental protection has become a constitutional, 

international, administrative, economic, and intergenerational issue. It requires the 

coordination of different normative levels and the articulation of legal instruments capable 

of responding not only to present environmental damage, but also to future, uncertain, 

cumulative, and irreversible ecological risks. 

In this context, the dialogue between International Environmental Law and Brazilian 

legislation becomes a necessary analytical perspective. International Environmental Law 

provides principles, commitments, and interpretative standards that contribute to the 

consolidation of environmental protection as a duty shared by States, institutions, private 

actors, and society. Principles such as prevention, precaution, sustainable development, 

cooperation, environmental information, public participation, intergenerational equity, and 

non-regression influence the way domestic legal systems should interpret and apply their 

own environmental norms. These principles do not replace national legislation, but they 

provide a broader normative horizon for understanding the constitutional and infra-

constitutional duties of environmental protection. 

Brazil occupies a relevant position in this debate because of the ecological 

significance of its territory and the constitutional status attributed to environmental 

protection. The country contains ecosystems of national and global importance, such as the 

Amazon, the Cerrado, the Pantanal, the Atlantic Forest, the Caatinga, and extensive coastal 

and marine areas. These ecosystems are directly connected to biodiversity conservation, 

climate regulation, water cycles, carbon absorption, food security, and the protection of 

traditional communities. Therefore, the Brazilian environmental legal framework cannot be 

examined in isolation from the international environmental agenda. The protection of 

Brazilian ecosystems is simultaneously a matter of domestic constitutional responsibility and 

a subject of international environmental relevance. 

The Brazilian Federal Constitution of 1988 provides the central normative 

foundation for this analysis. Article 225 establishes the right of all persons to an ecologically 

balanced environment, understood as a good of common use of the people and essential to 
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a healthy quality of life. It also imposes on the Government and the community the duty to 

defend and preserve the environment for present and future generations. This constitutional 

provision gives environmental protection a structural and intergenerational dimension. It is 

not limited to the recognition of an individual right, since it also imposes positive duties of 

prevention, preservation, restoration, control, inspection, and institutional organization. The 

environment, under the constitutional order of 1988, becomes a legal good connected to 

human dignity, collective welfare, social justice, and the continuity of life. 

The research problem that guides this research is the following: is Brazilian 

environmental legislation, when interpreted in dialogue with International Environmental 

Law, capable of offering an effective and coherent legal response to the accelerating risks 

posed by climate change, biodiversity loss, and increasing pressure for regulatory 

flexibilization? This problem emerges from a normative tension within the Brazilian legal 

order. On the one hand, Brazil possesses a broad and constitutionally sophisticated 

environmental framework, supported by Article 225 of the Federal Constitution of 1988 and 

by important infra-constitutional statutes. On the other hand, the effectiveness of this 

framework is frequently limited by implementation deficits, institutional fragmentation, 

federative disputes, insufficient inspection, administrative discontinuity, and legislative 

reforms that may reduce preventive and precautionary standards. 

The hypothesis adopted in this paper is that Brazilian environmental legislation 

contains relevant and constitutionally consistent instruments for the protection of the 

environment in times of climate crisis, but its practical effectiveness depends on the way 

these instruments are interpreted and applied. The hypothesis does not deny the normative 

importance of the Brazilian legal framework. Rather, it assumes that the main difficulty lies 

in the articulation between constitutional duties, infra-constitutional legislation, international 

environmental commitments, and institutional practice. If Brazilian legislation is interpreted 

in a fragmented, formalistic, or merely economic manner, it may fail to provide an adequate 

response to climate and ecological risks. However, if it is interpreted in accordance with 

Article 225 of the Federal Constitution of 1988 and with the principles consolidated in 

International Environmental Law, it may contribute to a more coherent, preventive, and 

protective environmental governance model. 

The hypothetical-deductive method is adopted because the research begins with a 

clearly formulated hypothesis and then examines its consistency in light of constitutional, 

legislative, and documental materials. This method is appropriate for the present study 

because the research does not merely describe Brazilian environmental legislation. It seeks 

to test whether the existing legal framework, when read in connection with International 
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Environmental Law, is capable of responding coherently to the challenges of the climate 

crisis.  

The choice of the hypothetical-deductive method is also justified by the nature of the 

research problem. The central issue is not whether Brazil has environmental legislation, since 

the existence of a broad legal framework is evident. The relevant question is whether this 

framework is sufficiently coherent and effective when confronted with contemporary 

ecological risks and with pressures for regulatory flexibilization. The method therefore makes 

it possible to verify the explanatory strength of the hypothesis: Brazil has a sophisticated 

constitutional and legislative structure, but this structure may lose effectiveness if it is not 

guided by constitutional fidelity, cooperative governance, prevention, precaution, and 

resistance to normative regression. 

In methodological terms, the research is based on bibliographical, legislative, and 

documental procedures. The bibliographical research has the function of identifying the 

theoretical categories necessary to understand environmental protection in times of climate 

crisis, such as environmental governance, constitutional environmental protection, 

international environmental commitments, ecological risk, prevention, precaution, and non-

regression. At this stage, the paper does not rely on the exposition of specific national or 

foreign authors, but on the systematic construction of the legal concepts required for the 

analysis. 

The documental research is directed toward the examination of international 

environmental commitments and institutional documents that shape the interpretation of 

domestic environmental law. This procedure is important because the paper does not treat 

International Environmental Law as an external or merely symbolic field. Instead, it 

understands international environmental commitments as interpretative references capable 

of strengthening the constitutional meaning of environmental protection in Brazil. The 

documental analysis therefore contributes to identifying how international principles may 

reinforce the duties imposed by the Federal Constitution of 1988 and by infra-constitutional 

legislation. 

The relevance of this research lies in the fact that the climate crisis requires more 

than the formal existence of environmental norms. It requires coherence, institutional 

coordination, effective implementation, and interpretative fidelity to constitutional 

environmental protection. In this sense, the paper argues that Brazilian environmental law 

must be understood as a system composed of constitutional duties, infra-constitutional 

instruments, and international environmental references. Its effectiveness depends not only 
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on the quantity of existing legislation, but on the capacity of this legislation to operate in an 

integrated, preventive, cooperative, and non-regressive manner. 

Preliminary findings indicate that Brazilian legislation offers important legal tools for 

confronting environmental risks, including constitutional protection, environmental policy 

instruments, administrative competences, liability mechanisms, conservation measures, and 

licensing procedures. Nevertheless, these tools are not self-executing in practical terms. Their 

effectiveness depends on institutional capacity, adequate interpretation, administrative 

coordination, public participation, technical assessment, and respect for the constitutional 

duty to defend and preserve the environment for present and future generations. Therefore, 

the central argument of this paper is that the dialogue between International Environmental 

Law and Brazilian legislation is essential to prevent environmental law from being reduced 

to a merely procedural or economic regulatory field. In times of climate crisis, environmental 

law must operate as a constitutional and international guarantee of ecological integrity, 

intergenerational responsibility, and protection against normative regression. 

 

2. ENVIRONMENTAL PROTECTION IN TIMES OF CLIMATE CRISIS: 

CONSTITUTIONAL DUTIES AND ECOLOGICAL RISK PREVENTION IN 

BRAZILIAN LAW. 

 

Environmental protection in times of climate crisis requires a legal approach capable 

of anticipating risks, preventing irreversible damage, and integrating ecological protection 

into the structure of public decision-making. In Brazilian law, this preventive rationality finds 

its central normative foundation in the Federal Constitution of 1988, especially in Article 

225, which recognizes that everyone has the right to an ecologically balanced environment, 

understood as an asset of common use and essential to a healthy quality of life. The same 

constitutional provision imposes on both the Government and the community the duty to 

defend and preserve the environment for present and future generations. Therefore, 

environmental protection is not conceived as a merely administrative policy or as a sectoral 

regulatory option, but as a constitutional duty with collective, intergenerational, and 

institutional dimensions (Brazil, 1988). 

The constitutional relevance of Article 225 becomes even more significant in the 

context of the climate crisis. Climate change, biodiversity loss, droughts, floods, forest fires, 

water insecurity, and extreme weather events demonstrate that environmental damage is 



 

 540 

often cumulative, diffuse, technically complex, and difficult or impossible to repair. For this 

reason, the Brazilian constitutional order does not authorize a purely reactive model of 

environmental protection, limited to compensation after harm has occurred. On the 

contrary, Article 225 establishes a preventive model, since it requires public authorities to 

adopt measures capable of preserving ecological balance before environmental degradation 

becomes irreversible. This preventive orientation is reinforced by the constitutional 

requirement of prior environmental impact assessment for works or activities potentially 

causing significant environmental degradation (Brazil, 1988), (United Nations, 1992).  

The duty of ecological risk prevention is also connected to the federative structure 

of Brazilian environmental law. Article 23 of the Federal Constitution establishes common 

administrative competence of the Union, the States, the Federal District, and the 

Municipalities to protect the environment, combat pollution in any of its forms, and preserve 

forests, fauna, and flora. This means that environmental protection is not concentrated in a 

single level of government. It is a shared institutional responsibility that demands 

coordination, cooperation, and administrative efficiency. In times of climate crisis, this 

common competence is particularly relevant because environmental risks often exceed 

municipal or state boundaries, requiring integrated responses among different federative 

entities (Brazil, 1988).  

In addition, Article 24 of the Federal Constitution of 1988 attributes concurrent 

legislative competence to the Union, the States, and the Federal District in matters such as 

forests, hunting, fishing, fauna, nature conservation, defense of soil and natural resources, 

environmental protection, and pollution control. This constitutional arrangement reveals 

that environmental protection depends on a multilevel normative structure. The Union 

establishes general rules, while the States may supplement federal legislation according to 

regional ecological specificities. In a country marked by territorial, social, economic, and 

ecological diversity, this distribution of competence is essential for adapting environmental 

protection to different biomes and local risks, without weakening the national constitutional 

standard of ecological protection (Brazil, 1988). 

The infra-constitutional framework gives concrete legal form to these constitutional 

duties. According to Wedy & Soares (2021, p. 65), with traits that characterize it as an 

authentic Brazilian Environmental Law Code, the National Environmental Policy (Law No. 

6,938 of August 31, 1981) was - and continues to be - so revolutionary that, over more than 

four decades, it has incorporated jurisprudential and administrative interpretations, meanings 

derived from complementary norms and public policies, as well as claims emerging from the 

struggles of environmentalists and vulnerable groups, often supported or echoed in legal 
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research on environmental law. This statute structures environmental governance through 

principles, objectives, institutions, and instruments such as environmental licensing, 

environmental impact assessment, ecological-economic zoning, monitoring, environmental 

standards, and liability mechanisms. Thus, Law No. 6,938/1981 transforms constitutional 

environmental protection into a system of planning, control, prevention, and accountability 

(Brazil, 1981).  

The principle of prevention is one of the key foundations of the National 

Environmental Policy. It requires that potential environmental damage be identified and 

addressed before it occurs, shifting the focus from remediation to anticipation and control. 

In this preventive logic, environmental licensing is conceived as a legal instrument that allows 

public authorities to assess the compatibility of economic activities with environmental 

standards before their implementation. The law thereby emphasizes that public 

administration must act not reactively, but proactively, in maintaining ecological balance and 

preventing degradation. 

Other infra-constitutional statutes reinforce the preventive, precaution and 

protective architecture of Brazilian environmental law. Law No. 9,605/1998 establishes 

criminal and administrative sanctions for conducts and activities harmful to the environment, 

thereby strengthening the repressive and deterrent dimension of environmental protection. 

Although sanctions are usually applied after the unlawful conduct, their normative function 

is also preventive, since they discourage environmentally harmful activities and reinforce the 

legal consequences of ecological degradation (Brazil, 1998).  

Law No. 9,985/2000, which instituted the National System of Conservation Units, 

contributes to ecological risk prevention by establishing criteria and rules for the creation, 

implementation, and management of protected areas. Conservation units are relevant not 

only for biodiversity protection, but also for climate regulation, water security, carbon 

storage, and the maintenance of ecological corridors. In this sense, protected areas are legal 

instruments of climate resilience and ecological stability (Brazil, 2000).  

The legal treatment of disasters also reinforces the preventive orientation of Brazilian 

environmental law. Law No. 12,608/2012 instituted the National Policy on Protection and 

Civil Defense, while Law No. 14,750/2023 strengthened the duty of the Union, States, 

Federal District, and Municipalities to adopt measures necessary to reduce the risks of 

accidents or disasters. This normative framework is particularly relevant in the climate crisis 

because extreme weather events, floods, landslides, droughts, and fires require preventive 
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planning, territorial organization, early warning systems, and coordination among public 

authorities (Brazil, 2012, 2023).  

Therefore, Brazilian law contains a dense constitutional and infra-constitutional 

structure for environmental protection in times of climate crisis. The Federal Constitution 

of 1988 establishes the normative foundation, while ordinary and complementary legislation 

provides instruments for policy implementation, federative cooperation, licensing, impact 

assessment, conservation, liability, native vegetation protection, and disaster risk reduction. 

However, the effectiveness of this framework depends on its interpretation according to the 

preventive and precautionary meaning of Article 225. If environmental legislation is applied 

in a fragmented, formalistic, or merely economic manner, it may fail to respond to the 

complexity of climate risks. Conversely, if it is interpreted as an integrated system of 

constitutional duties and ecological risk prevention, Brazilian environmental law can offer a 

coherent legal response to the challenges posed by the climate crisis. 

 

3. INTERNATIONAL ENVIRONMENTAL LAW AS AN 

INTERPRETATIVE FRAMEWORK FOR BRAZILIAN LEGISLATION. 

 

The dialogue between International Environmental Law and Brazilian environmental 

legislation reveals that environmental protection in times of climate crisis cannot be reduced 

to the isolated application of domestic statutes. It requires an interpretative model capable 

of connecting international principles, constitutional duties, and infra-constitutional 

regulatory instruments. In this sense, International Environmental Law operates as a 

normative framework that strengthens the interpretation of Brazilian environmental law, 

especially when ecological risks involve uncertainty, cumulative damage, biodiversity loss, 

transboundary effects, and threats to present and future generations. 

This dialogue begins with the recognition that the Federal Constitution of 1988 

constitutionalized environmental protection in Article 225, according to which everyone has 

the right to an ecologically balanced environment, as a good of common use and essential to 

a healthy quality of life, imposing on the Government and the community the duty to defend 

and preserve it for present and future generations. This constitutional provision incorporates 

the logic of intergenerational equity and gives environmental protection the status of a 

structural constitutional duty. It also authorizes the interpretation of infra-constitutional 

legislation in accordance with principles that are also central to International Environmental 
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Law, such as prevention, precaution, the prohibition of environmental backsliding, principle 

of public participation, environmental education    . 

The principle of prevention conveys the idea of comprehensive knowledge about the 

effects of a given technique and, based on the already identified harmful potential, the 

normative command seeks to prevent the occurrence of such known damages (Sarlet & 

Fensterseifer, 2021, p. 258). In other words, it applies in situations where, in the face of 

imminent human activity that is proven to cause serious and irreversible harm to 

environmental assets, such intervention must be halted (Gomes, 2000, p. 22). 

The precautionary principle, understood as a more advanced or qualified form of the 

principle of prevention, paves the way for a new, broader, and more complex legal rationality, 

linking present human action to future outcomes (Kiss & Shelton, 2007, p. 75). Its normative 

content generally establishes that, in the face of doubt and scientific uncertainty regarding 

the safety and consequences of using a particular substance or technology, the legal operator 

must adopt a precautionary approach, interpreting the legal institutions governing such social 

relations with the responsibility and prudence required by the existential importance of the 

legal interests at risk - such as life, health, environmental quality, and, in some cases, even 

human dignity - including with regard to future generations (Sarlet & Fensterseifer, 2021, pp. 

260-261). 

Complementary to prevention, the principle of precaution emerges implicitly from 

the policy’s objectives, guiding decision-making in situations of scientific uncertainty. It 

demands that, where there is a plausible risk of serious or irreversible harm, the lack of full 

scientific certainty should not be used as a reason to postpone environmental protection 

measures. Together, the principles of prevention and precaution establish the legal and 

ethical foundations of Brazil’s environmental governance model. 

Another relevant issue concerns the constitutional principle of the prohibition of 

environmental backsliding (and the corresponding duty of ecological progressiveness), 

which, similarly to the principle of the prohibition of social backsliding, operates as an 

implicit constitutional guarantee. It is grounded, among other bases, in the principles of legal 

certainty and legitimate expectations, aiming to “shield” both legislative and administrative 

achievements in the field of fundamental ecological rights from setbacks that could 

compromise their enjoyment and exercise (Sarlet & Fensterseifer, 2021a, p. 99). 

This principle constitutes an implicit constitutional norm, based, among others, on 

the principle of the Rule of Law, the principle of human dignity, the principle of maximum 

efficacy and effectiveness of fundamental rights norms, the principle of legal certainty and its 
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corollaries, as well as the duty of progressiveness in the field of social, economic, cultural, 

and environmental rights (DESCA) - to mention only the most relevant constitutional and 

legal foundations (Sarlet & Fensterseifer, 2021a, p. 408). 

Michel Prieur (2012, p. 45), when analyzing the prohibition of environmental 

backsliding, emphasizes that any regression must never disregard the concern of making 

protected rights increasingly effective. In short, the withdrawal of a right cannot fall below a 

certain level without that right being denatured. This applies both to substantive rights and 

to procedural rights. 

Thus, in the environmental sphere, there exists a minimum threshold of fundamental 

legal obligations of protection, below which any new measure should be regarded as a 

violation of the right to a healthy environment. In other words, while a margin of legislative 

discretion in environmental matters is not excluded, as Prieur (2012) aptly points out, there 

are significant limits to the adoption of restrictive measures concerning ecological rights, 

whether from a material, procedural, or process-related perspective (Sarlet & Fensterseifer, 

2021, p. 382). 

The principle of public participation also plays a vital role within the National 

Environmental Policy. Environmental protection is conceived not solely as a governmental 

function but as a shared social duty. Public participation strengthens democratic control, 

transparency, and accountability, ensuring that communities affected by potentially polluting 

activities have a voice in decision-making processes (Brazil, 1981). 

Additionally, environmental education, as stated in the Law No. 6,938/1981, article 

2, item X, is established as a key tool for promoting public awareness and active engagement 

in environmental defense. By fostering ecological literacy, the law seeks to build a society 

capable of understanding and supporting sustainable development initiatives (Brazil, 1981).  

The National Environmental Policy also incorporates integration among public 

policies, recognizing that environmental issues are interconnected with sectors such as urban 

planning, industry, agriculture, and energy. This integrative approach anticipates the modern 

concept of sustainability governance, in which environmental protection is not an isolated 

objective but a transversal element of all governmental action (Brazil, 1981). 

 

4. IN LIEU OF A CONCLUSION. 
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The research confirmed that environmental protection in times of climate crisis 

requires an integrated legal reading capable of articulating International Environmental Law, 

the Federal Constitution of 1988, and Brazilian infra-constitutional legislation. The climate 

crisis reveals that environmental damage is no longer restricted to isolated, local, or easily 

reparable events. On the contrary, it is marked by cumulative, diffuse, uncertain, and often 

irreversible risks, such as biodiversity loss, deforestation, water insecurity, extreme weather 

events, and the degradation of ecosystems. For this reason, environmental law must operate 

not only as a system of liability after damage has occurred, but also as a constitutional and 

international framework for prevention, precaution, cooperation, and ecological risk 

management. 

The hypothesis initially adopted by the study was that Brazil possesses a broad and 

constitutionally sophisticated environmental framework, but that its effectiveness remains 

limited by implementation deficits, federative tensions, institutional fragmentation, and 

recent pressures for regulatory flexibilization. This hypothesis may be confirmed. The 

analysis demonstrated that Article 225 of the Federal Constitution of 1988 provides a strong 

normative foundation for environmental protection by recognizing the right to an 

ecologically balanced environment and by imposing on the Government and the community 

the duty to defend and preserve it for present and future generations. However, this 

constitutional command depends on consistent infra-constitutional implementation, 

institutional coordination, and interpretative fidelity to the preventive and precautionary 

meaning of environmental protection. 

The confirmation of the hypothesis is also supported by the examination of Brazilian 

infra-constitutional legislation. Law No. 6,938/1981, which established the National 

Environmental Policy, provides essential instruments for planning, control, monitoring, 

environmental licensing, impact assessment, liability, and the rational use of natural 

resources. Law No. 9,605/1998 reinforces the sanctioning and deterrent dimension of 

environmental protection. Law No. 9,985/2000 contributes to biodiversity conservation and 

ecological resilience through the National System of Conservation Units. Law No. 

12,608/2012 and Law No. 14,750/2023 strengthen the legal framework for disaster 

prevention, risk monitoring, early warnings, and civil defense. These statutes show that 

Brazilian law contains relevant mechanisms to confront environmental risks. Nevertheless, 

they also reveal that the effectiveness of the system depends less on the mere existence of 

legal norms and more on their coordinated, preventive, and constitutionally oriented 

application. 
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The dialogue with International Environmental Law proved to be essential for 

strengthening the interpretation of Brazilian environmental legislation. Principles such as 

prevention, precaution, public participation, environmental education, sustainable 

development, intergenerational equity, cooperation, and the prohibition of environmental 

backsliding provide interpretative guidance for domestic law. They do not replace Brazilian 

legislation, but they expand its normative meaning and reinforce the constitutional duty of 

ecological protection. In this sense, the Convention on Biological Diversity and other 

international environmental commitments help to situate Brazilian environmental law within 

a broader legal order concerned with biodiversity conservation, sustainable use of natural 

resources, fair and equitable sharing of benefits, and the protection of present and future 

generations. 

The research also demonstrated that the prohibition of environmental backsliding is 

a decisive element in times of climate crisis. If environmental rights and procedural 

guarantees are progressively weakened, the constitutional promise of ecological protection 

may become merely formal. Therefore, any legislative or administrative reform in 

environmental matters must be assessed in light of Article 225 of the Federal Constitution 

of 1988 and the principles of prevention, precaution, and non-regression. Regulatory 

efficiency may be legitimate when it improves administrative rationality, technical quality, 

transparency, and institutional capacity. However, it cannot justify the reduction of 

environmental safeguards, the weakening of impact assessment, the restriction of public 

participation, or the erosion of ecological protection standards. 

The hypothetical-deductive method was particularly important for the development 

of the research because it allowed the study to move beyond a merely descriptive 

presentation of legislation. The investigation did not simply list constitutional and infra-

constitutional norms. It began with a defined hypothesis and tested its consistency through 

the examination of constitutional provisions, statutory instruments, international principles, 

and doctrinal categories related to prevention, precaution, environmental backsliding, public 

participation, and ecological risk. This methodological choice made it possible to verify 

whether the Brazilian legal framework is sufficient, by itself, to respond to the climate crisis, 

or whether its effectiveness depends on a coherent articulation between constitutional duties, 

international commitments, and domestic regulatory instruments. 

Thus, the hypothetical-deductive method contributed to the internal coherence of 

the investigation. It allowed the research problem to be confronted through a logical 

sequence: first, the identification of the constitutional foundation of environmental 

protection; second, the analysis of the infra-constitutional instruments that structure 
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Brazilian environmental governance; third, the examination of International Environmental 

Law as an interpretative framework; and finally, the verification of the proposed hypothesis. 

This methodological path confirmed that the climate crisis does not require only the 

multiplication of legal norms, but mainly the strengthening of interpretative coherence, 

institutional effectiveness, cooperative governance, and resistance to normative regression. 

In conclusion, Brazilian environmental legislation offers relevant legal tools for the 

protection of the environment in times of climate crisis. Nevertheless, these tools are not 

self-sufficient. Their effectiveness depends on the capacity of public authorities, courts, 

institutions, and society to interpret and apply them in accordance with the constitutional 

duty to defend and preserve the environment for present and future generations. The 

hypothesis is therefore confirmed: Brazil has a constitutionally advanced environmental 

framework, but its ability to offer an effective and coherent response to climate and ecological 

risks depends on constitutional fidelity, preventive governance, public participation, 

institutional coordination, and the continuous dialogue between International 

Environmental Law and Brazilian legislation.  
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