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Abstract: The digitalisation of the registration of everyday transactions constitutes
one of the principal directions in the contemporary development of legal transactions, aimed
at enhancing efliciency, legal certainty and the predictability of legal effects. The increasing
use of electronic tools in private-law relations changes not only the manner in which
contracts are concluded, but also the way in which declarations of intent are recorded, parties
are identified and the evidentiary basis of transactions is secured. The implementation of ICT
solutions enabling the conclusion and registration of transactions in an automated and
standardised manner may reduce the risks associated with formal defects, evidentiary
uncertainty, difficulties in proving the content of agreements and interpretative discrepancies
between the parties.

The article analyses the role of digital registration in strengthening legal certainty,
with particular reference to the principle of freedom of contract in Polish civil law and the
rules concerning the form of legal acts. It argues that digital registration should not be
perceived as a limitation of party autonomy, but rather as a practical instrument supporting
the flexibility and security of civil-law transactions. Particular attention is given to the legal
significance of qualified electronic signatures, electronic identification and trust services
under the eIDAS framework. The article also discusses the use of public digital identity tools,
especially the Polish mObywatel application, as an example of public digital trust
infrastructure, and the S24 system as a model of digitalisation of company registration.

Against this background, the article considers the potential development of the
European Digital Identity Wallet as an instrument facilitating cross-border contracts between
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citizens and businesses from different EU Member States. It also formulates a de lege ferenda
proposal to consider equipping the Wallet with a function enabling the conclusion and
evidentiary registration of simple civil-law contracts, without replacing national contract-law
rules.

Keywords: digitalisation of legal transactions; freedom of contract; legal certainty; qualified
electronic signature; European Digital Identity Wallet; cross-border contracts; electronic
form of contracts.

Introduction

The digitalisation of private law transactions is one of the most significant
consequences of the broader transformation of contemporary legal systems. Everyday legal
transactions are increasingly concluded, confirmed and performed through digital tools,
often without direct personal contact between the parties and without the use of traditional
paper documents. This development creates new opportunities for simplifying legal
transactions, but also raises important questions concerning legal certainty, evidentiary
security and trust in electronic forms of contracting.

In private law, legal certainty is closely connected with the ability of the parties to
predict the legal consequences of their actions. In the context of everyday transactions, this
means that the parties should be able to determine whether a contract has been concluded,
who participated in it, what its content was, when the relevant declarations of intent were
made and whether they can later be proved. Traditional civil law instruments, including the
principle of freedom of contract and rules on the form of legal acts, remain essential in this
regard. However, in the digital environment, they increasingly require support from
technological solutions enabling reliable identification, authentication, electronic signatures
and the recording of transactional data.

The aim of this article is to analyse digital registration of everyday transactions as a
potential tool for strengthening legal certainty. The article focuses on selected examples
relevant to Polish and European law, including the principle of freedom of contract, the legal
significance of qualified electronic signatures, the public digital identity infrastructure
represented by the mObywatel application, the S24 system for online company registration
and the emerging European Digital Identity Wallet. Particular attention is paid to the
possibility of using digital identity infrastructure not only for public services, but also as a
basis for safer and more predictable private-law transactions, including cross-border
contracts within the European Union.

The main thesis of the article is that digital registration should not be understood
merely as a technical replacement of paper documents. Properly designed, it may become an

instrument supporting the core values of private law: autonomy of will, security of
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transactions, evidentiary reliability and predictability of legal effects. At the same time, digital
tools cannot replace the substantive rules of contract law. Their function should be to
provide a trusted, standardised and legally recognisable environment in which declarations
of intent may be made, recorded and verified more effectively. This is particularly important
in the context of future European digital identity solutions, which could potentially include
not only identification and authentication mechanisms, but also functions enabling the

conclusion and registration of simple civil-law contracts.

1. Legal certainty and the digitalization of everyday transactions

Legal certainty constitutes one of the fundamental values of the contemporary legal
order. In general terms, it means the ability of participants in legal transactions to predict the
consequences of their actions and to assess whether a given conduct will produce the
intended legal effects. Legal doctrine indicates that the formal aspect of the rule of law is
primarily connected with the clarity, stability and comprehensibility of legal norms, which
enable an individual to determine, with a sufficient degree of predictability, the consequences
of their actions.

The importance of this principle is particularly visible in civil-law transactions.
Everyday transactions, such as the conclusion of sales contracts, lease contracts, mandate
contracts or simple agreements between natural persons, are based on the assumption that
the parties are aware of the content of the contract and of the rights and obligations arising
from it. In practice, many disputes do not arise because the parties understood the legal
relationship differently from the outset, but because, after some time, it becomes difficult to
prove the content of the arrangements, the moment at which they were made, the identity
of the contracting party or the authenticity of the declaration submitted.

The digitalisation of the registration of everyday transactions may reduce these risks.
Its significance is not limited solely to transferring legal acts into the electronic environment.
More importantly, properly designed digital tools make it possible to record the content of a
legal act, identify the parties, mark the time at which the act was performed and preserve
evidentiary traces. In this sense, digital registration may perform an organising and
evidentiary function, as it standardises the process of concluding transactions, reduces the
risk of omitting essential elements of a contract and facilitates the subsequent reconstruction
of the course of the act.

From the perspective of legal certainty, three elements of the digital registration of
transactions are of particular importance. First, the identification of the parties, since

uncertainty as to the identity of the contracting party may lead to disputes concerning the
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effectiveness or performance of an obligation. Second, the recording of the content of
declarations of intent, which reduces the risk of later challenging the scope of the parties’
obligations. Third, the possibility of proving the date and time of the act, which is relevant,
among other things, to time limits, the sequence of acts, the effectiveness of declarations and
liability for non-performance or improper performance of an obligation.

This does not mean, however, that digitalisation in itself automatically increases legal
certainty. Technology can support the certainty of legal transactions only when it is
embedded in a clear normative framework. Otherwise, it may lead to new sources of
uncertainty connected, for example, with the availability of digital tools, data security, the
durability of electronic records, the interoperability of systems or the possibility of
challenging the authenticity of a document. Legal literature notes that transferring
transactions into the digital environment requires the adaptation of traditional contractual
frameworks to new methods of concluding, performing and documenting contracts.

Electronic contracts constitute one of the basic manifestations of the digitalisation
of contract law. Their significance lies not only in accelerating the contracting process, but
also in changing the way in which the content of a contract is recorded, the parties are
identified and the scope of their obligations is subsequently proved.

In this context, solutions such as electronic signatures, electronic identification and
trusted digital services are of particular importance. The eIDAS® Regulation establishes the
legal framework for electronic identification and trust services for electronic transactions in
the internal market of the European Union. From the perspective of legal certainty, it is
especially important that an electronic signature may not be denied legal effect or
admissibility as evidence solely on the grounds that it is in electronic form, and that a qualified

electronic signature has the legal effect equivalent to that of a handwritten signature.

2. Freedom of contract and the form of everyday transactions

The principle of freedom of contract constitutes one of the foundations of the law
of obligations. In Polish law, it is expressed in Article 353" of the Civil Code *, ccording to
which the parties may arrange their legal relationship at their own discretion, provided that

its content or purpose is not contrary to the nature of the relationship, the law or the

3 Regulation (EU) No 910/2014 of the European Parliament and of the Council of 23 July 2014 on electronic
identification and trust services for electronic transactions in the internal market and repealing Directive
1999/93/EC

4 Art. 353! Polish Civil Code: ,,The parties concluding a contract may arrange their legal relationship at their
own discretion, provided that its content or purpose is not contrary to the nature of the relationship, the law,
or the principles of social coexistence.”
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principles of social coexistence. In the context of everyday transactions, this means that
participants in legal transactions enjoy considerable freedom not only in shaping the content
of a contract, but also — as a rule — in choosing its form.

In practice, most everyday legal acts do not require any special form. Contracts for
the sale of movable things, simple service contracts, online orders or agreements concluded
by means of electronic communication may be validly concluded without drawing up a
traditional paper document. Pursuant to Article 60 of the Civil Code’, the will of a person
performing a legal act may be expressed by any conduct that reveals it sufficiently, including
in electronic form.

However, freedom of form does not mean that form is irrelevant to legal certainty.
On the contrary, the less formalised the manner of concluding a contract is, the greater the
evidentiary difficulties may later become. In the event of a dispute, the parties may encounter
problems in proving whether the contract was concluded, what its content was, when the
declaration of intent was made and who actually participated in the transaction. It is precisely
at this point that the digital registration of everyday transactions may perform an important
organising function.

Digital registration does not have to limit the autonomy of the parties or replace the
classical principle of freedom of contract. Rather, it may serve as its practical complement.
If a digital system makes it possible to record the content of declarations of intent, identify
the parties and indicate the time of conclusion of the contract, it strengthens the security of
legal transactions without the need to excessively formalise everyday legal acts. In this sense,
technology may operate as an instrument supporting the flexibility of civil law, rather than
as its opposite.

From the perspective of this article, it is therefore important to emphasise that the
digitalisation of everyday transactions should not be perceived as a departure from traditional
civil-law concepts. On the contrary, it may serve the more effective implementation of the
fundamental principles of civil law: autonomy of will, freedom of contract, certainty of
transactions and responsibility for declarations made. As a result, everyday transactions may
remain simple and fast, while at the same time becoming more predictable and easier to

prove.

3. mObywatel as an example of public digital identity infrastructure

> Art. 60 Polish Civil Code: ,,Subject to the exceptions provided for by law, the will of a person petforming a
legal act may be expressed by any conduct of that person which sufficiently reveals their will, including by
revealing that will in electronic form — a declaration of intent.”
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The mObywatel application constitutes one of the most important examples of the
digitalisation of relations between citizens and public administration in Poland. According to
government information, mObywatel is a free mobile application, described as a “digital

command centre”, which enables users to access digital documents and handle official

b

matters without the need to visit an office in person. Currently, mObywatel functions not

only as a mobile application, but also as a service available through a web browser.

The fundamental significance of mObywatel lies in the fact that it combines, within
a single environment, several functions relevant from the perspective of legal transactions:
user identification, access to digital documents, the possibility of using public services and —
to a certain extent — electronic signing of documents. Of particular importance in this context
is mDowdd, a digital identity document available in the application. According to official
information, mDowdd is a digital identity document which has its own series, number and

expiry date and may be used as a document confirming identity.

From the perspective of the subject of this article, mObywatel is important not only
as an administrative tool, but also as an example of public trust infrastructure. In everyday
transactions, one of the fundamental problems is determining whether the person submitting
a declaration is indeed the person they claim to be. In traditional legal transactions, this
function was primarily performed by a paper document, a handwritten signature or the
personal appearance of the parties. In the digital environment, an analogous role may be

assumed by solutions enabling electronic identification and user authentication.

mObywatel may therefore strengthen legal certainty on several levels. First, it
facilitates confirmation of the user’s identity. Second, it allows users to access digital
documents and public services within a standardised technical environment. Third, it may
support the electronic signing of documents. Since February 2025, the application has
offered the “Sign a document” service, enabling users to sign PDF files with an e-ID card,
provided that they have an identity card with an electronic layer and a phone with NFC

functionality.

The mStluczka service is also of particular significance. It enables users of the
mObywatel application to prepare a statement concerning a road collision and report the
damage to an insurer in digital form. This solution demonstrates that public digital
infrastructure may be used not only to identify citizens, but also to document legally relevant
events in a standardised manner. From the perspective of legal certainty, what is particularly
important is that the application organises the process of submitting statements, reduces the

risk of omitting required data and enables the course of the event to be recorded in a uniform
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electronic form. mStluczka may therefore constitute a model example of digital registration,
understood as the digital recording of facts and declarations relevant to the subsequent

determination of liability and the pursuit of claims.

For the digital registration of everyday transactions, it is particularly important that
mObywatel demonstrates a practical direction for the development of private law: from the
simple transfer of documents into electronic form towards a system that may combine
identification, signature, access to services and the recording of legal acts within a single
process. If such solutions are properly linked with the concepts of civil law, they may reduce
typical risks associated with electronic transactions, such as uncertainty as to the identity of
the contracting party, the authenticity of a document, the moment at which a declaration of

intent was made or the integrity of the content of a contract.

However, mObywatel should not be equated with a complete system for concluding
all civil-law contracts. At present, it is primarily a tool for public digital identification,
document handling and access to public services. Its significance for everyday private-law
transactions is therefore mainly model-based and infrastructural. It shows that state digital
infrastructure may create conditions for increasing trust in electronic transactions, but the
application itself does not yet replace comprehensive regulation of the conclusion,

registration and performance of contracts between individuals.

In this sense, mObywatel may be regarded as an intermediate stage between the
traditional model of paper documents and a future, more integrated model of digital legal
transactions. Its development indicates that digital identity, electronic signatures and public
trust services may become the foundation for the further digitalisation of everyday legal acts.
For the legislator, this means the need to shape regulations in such a way that technology not
only accelerates contact with public administration, but also genuinely strengthens legal
certainty, evidentiary security and the predictability of the effects of acts performed in the

digital environment.

4. The S24 system as an example of digitalisation of legal transactions

The S24 system constitutes one of the most distinctive examples of the digitalisation of legal
acts in Polish private law. It enables selected commercial law companies, including limited
liability companies, to be established online, using a model template made available in the

ICT system. In the case of a limited liability company, the legal basis for this solution is
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Article 157" § 1 of the Commercial Companies Code’, according to which the articles of

association may also be concluded using a model template made available in the ICT system.

The essence of the S24 system lies in replacing the traditional model of concluding
the articles of association in the form of a notarial deed with a procedure based on an
electronic template. Users do not draft the entire agreement themselves, but complete a form
and select specific variants of provisions provided by the system. The agreement is then
signed electronically, and the application for entry of the company in the National Court
Register is also submitted electronically. The Biznes.gov.pl portal indicates that registration
through S24 is available for companies whose articles of association have been concluded in

that system.

From the perspective of legal certainty, S24 primarily performs a standardising and
evidentiary function. The standardisation of the template reduces the risk of omitting the
necessary elements of the articles of association, such as the company name and registered
office, the scope of business activity, the amount of share capital, the number and nominal
value of shares, and the duration of the company, if specified. The digital nature of the
procedure, in turn, makes it possible to record the content of the act, the persons performing
it, the moment of submitting the signatures and the moment of filing the application with
the registry court. In this sense, S24 demonstrates that digital registration may serve not only
to simplify formalities, but also to increase the transparency and predictability of legal

transactions.

At the same time, the S24 system clearly illustrates the limits of digitalisation based
on templates. Its advantages include speed, lower cost and accessibility, but the price of
simplification is limited freedom in shaping the content of the agreement. The template does
not offer the same flexibility as an agreement drawn up in the form of a notarial deed. In
practice, this means that S24 is particularly useful for simple, standard corporate structures,
while it is less suitable for companies requiring non-standard provisions, such as special rules
on share preference, extensive mechanisms of shareholder control or detailed regulations

concerning the disposal of shares.

From the perspective of the subject of this article, however, the most important point
is that S24 constitutes a model example of the digital registration of a legal act. The system
is not limited to creating an electronic document, but covers the entire process: preparing

the agreement, identifying users, submitting signatures, generating documentation and filing

6 Art. 157" § 1 Polish Civil Code: ,,The articles of association of a limited liability company may also be
concluded using a model template.”

715



the application with a public register. As a result, the legal act is embedded in an organised,
technically controlled and legally recognisable mechanism. It is precisely this combination of
civil law, company law, electronic signature and a public register that demonstrates the

potential of digitalisation as a tool for strengthening legal certainty.

5. European Digital Identity Wallet and cross-border contracts

European Digital Identity Wallet constitutes one of the key elements of the new
European model of electronic identification. It is based on the amended eIDAS Regulation,
in particular Regulation (EU) 2024/1183 of the European Parliament and of the Council of
11 April 2024, establishing the European Digital Identity Framework. The aim of this
solution is to create a tool enabling citizens, residents and businesses in the European Union
to securely confirm their identity and share data and electronic attestations of attributes in

relations with public and private entities.

The significance of the European Digital Identity Wallet lies primarily in its cross-
border nature. Until now, one of the fundamental problems of electronic transactions in the
European Union has been that national digital identification systems have largely functioned
within individual Member States. A citizen could therefore relatively easily confirm their
identity before their own public administration, but concluding a contract or using a service
in another Member State could require additional verification, the submission of scanned
documents or the use of commercial solutions. The EUDI Wallet is intended to reduce this
fragmentation by creating a harmonised means of electronic identification recognised

throughout the Union.

From the perspective of cross-border contracts, it is particularly important that the
digital wallet is not intended merely to “show an identity card” in electronic form. Its function
is also to enable the storage and sharing of specific data or attestations, such as identification
data, professional qualifications, a driving licence, educational qualifications, business status
or other attributes necessary to perform a particular act. As a result, the other contracting
party may receive verified information necessary for concluding the contract, without the
need to obtain a broader scope of data than is actually required. In this sense, the digital
wallet may support the principle of data minimisation and increase trust in electronic

contractual relations.

For everyday cross-border transactions, this may have very practical significance. For
example, a citizen of one Member State could more easily conclude a short-term lease

agreement in another Member State, confirm their age when purchasing a service requiring
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legal adulthood, prove their entitlement to drive when renting a car, or confirm the status of
a student, entrepreneur or representative of a legal person. In each of these situations, the
problem is not only the content of the contract itself, but also trust in the data presented by
the contracting party. The EUDI Wallet may therefore operate as trust infrastructure,
reducing the risk of incorrect identification, false documents and uncertainty as to the status

of the other party.

In the context of digital registration, the possibility of linking digital identity with the
process of concluding a contract is of particular importance. If the parties to a transaction
can be reliably identified and certain data can be shared in the form of an electronic
attestation, it becomes easier to prove later who made a given declaration, when the act took
place and on the basis of what information the parties concluded the contract. The European
Digital Identity Wallet may therefore strengthen not only the stage of pre-contractual

identification, but also the evidentiary dimension of concluding electronic contracts.

At the same time, the EUDI Wallet should not be perceived as a tool that, in itself,
solves all problems of cross-border contracts. Issues such as applicable law, jurisdiction,
consumer protection, the language of the contract, liability for non-performance of an
obligation and the effectiveness of pursuing claims remain relevant. The digital wallet may
simplify identification and the exchange of reliable data, but it does not replace the rules of
private international law or national provisions concerning the content and effects of
contracts. Its significance lies rather in reducing one of the fundamental sources of
uncertainty in cross-border transactions — uncertainty concerning the identity and attributes

of the contracting party.

It should also be emphasised that the new model of European digital identity assumes
greater user control over the data being shared. The EUDI Wallet is intended to enable users
to manage their digital identity and credentials and to share them in a controlled manner.
From the perspective of private law, this has a twofold significance. First, it increases the
security and transparency of electronic relations. Second, it helps to limit situations in which
the conclusion of a simple contract requires the transfer of an excessive amount of personal

data.

The European Digital Identity Wallet may therefore become an important
instrument supporting the conclusion of cross-border contracts in the digital single market.
Its potential lies not in replacing classical institutions of civil law, but in creating a safer
environment for their application. In combination with electronic signatures, trust services

and the digital registration of transactions, the wallet may strengthen legal certainty, reduce
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the costs of verifying contracting parties and facilitate the participation of citizens and

businesses in cross-border electronic transactions.

Final remarks

Digital registration of everyday transactions may constitute an important tool for
strengthening legal certainty in contemporary civil-law transactions. Its significance does not
lie merely in replacing paper documents with electronic documents, but above all in creating
a more organised, predictable and evidentially secure method of performing legal acts. The
possibility of identifying the parties, recording the content of declarations of intent, marking
the time at which the act was performed and preserving an electronic trace of the transaction
may reduce many typical risks occurring in everyday transactions, in particular the risk of
disputes concerning the content of the contract, the identity of the contracting party or the

moment at which the declaration was made.

The analysis conducted shows that the digitalisation of legal transactions does not
have to conflict with the classical principles of civil law. On the contrary, it may support the
implementation of the principle of freedom of contract, party autonomy and the security of
transactions. However, this requires digital tools to be designed in such a way that they do
not lead to the excessive formalisation of simple legal acts, but instead serve to simplify and
standardise them and to provide better evidentiary protection. Technology should therefore

strengthen the flexibility of civil law rather than replace its fundamental concepts.

Examples such as mObywatel and the S24 system show that the digitalisation of legal acts
may take different forms. mObywatel is primarily an example of public digital identity
infrastructure, which may increase trust in electronic transactions through user identification,
the handling of digital documents and the possibility of using public services. The S24 system,
in turn, shows that digital registration may cover the entire process of performing a legal act
— from preparing the content of the document, through identifying the parties and signing
the agreement, to submitting an application to a public register. Both solutions confirm that
digital registration may perform not only a technical function, but also a legal and evidentiary

one.

The European Digital Identity Wallet may be of particular importance for the further
development of this issue. Its potential is primarily connected with the possibility of reducing
the fragmentation of national electronic identification systems and facilitating the conclusion

of cross-border contracts within the digital single market. The digital wallet may increase
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trust between contracting parties from different Member States by enabling the secure
confirmation of identity and selected user attributes. However, it does not solve all problems
of cross-border legal transactions, as issues such as applicable law, jurisdiction, consumer

protection and the effective pursuit of claims remain relevant.

In this context, it also seems justified to consider the further development of the European
digital identity framework towards creating a function enabling the conclusion of simple civil-
law contracts using the European Digital Identity Wallet. This would not mean replacing
national regulations on the law of obligations or creating a uniform European contract law,
but rather equipping the digital wallet with a technical and evidentiary tool allowing for the
secure submission of declarations of intent, identification of the parties, confirmation of the
required attributes, marking the time of the act and recording the content of the contract.
Such a solution could particularly support the conclusion of simple, repetitive cross-border
transactions, where the main problem is not the complexity of the legal relationship, but the
lack of certainty as to the identity of the contracting party, the authenticity of the declaration

and the evidentiary recording of the concluded contract.

The introduction of such a function would, however, require an appropriate balance
to be maintained between standardisation and party autonomy. The European Digital
Identity Wallet could provide secure infrastructure for the conclusion and registration of a
contract, while the substantive legal effects of the act, the scope of the parties’ liability,
consumer protection, applicable law and jurisdiction should continue to be assessed under
the relevant rules of private law. In this sense, eIDAS could become not only an act regulating
electronic identification and trust services, but also the foundation of European trust

infrastructure for everyday digital transactions.

Ultimately, it should be concluded that the digital registration of everyday
transactions is a supporting tool, not a substitute for traditional institutions of private law.
Its wvalue depends on combining technological solutions with clear, stable and
comprehensible normative frameworks. Only such a combination can genuinely contribute
to increasing legal certainty, simplifying everyday legal acts and strengthening the trust of

participants in legal transactions carried out in the digital environment.
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